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Introduction 

 
This special report was prepared by the law firm of Siegel Teitelbaum & Evans, LLP to 

assist the advocacy work of PA’LANTE Harlem, Inc. We share PA’LANTE’s goals to, 1. bring 

needed public attention to New York City’s unfulfilled commitment to provide thousands of 

low-income residents in the city’s Tenant Interim Lease program with cooperative ownership of 

their apartments and building; 2. persuade elected officials and community leaders to join us in 

insisting that the city fulfill that commitment.  

 
We wish to express our gratitude to the residents of Tenant Interim Lease buildings and 

their Tenant Associations who have given generously of their time and related their experiences, 

including Rafael Padron, Luisa Rodriguez, John Delfish, and Carmen Pena, and TIL Tenants 

Coalition members Lorraine Baez, Shanell Carter, Yvette Rivens, Radiah Small, and Edward 

Torres. Their contributions provide the report with its central narrative as well as the inspiration 

of their struggles and hopes. 

 
We also thank the leadership and staff of PA’LANTE, especially its Director Elsia 

Vasquez, the housing experts with whom we consulted, and particularly the public officials and 

academics whose detailed research and publications provide strong historical support for our 

findings and recommendations. 
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Introduction 
 

This report reviews the promise and consequences of housing policies created by the city 

of New York in response to the financial and housing crisis of the Nineteen Seventies. It focuses 

on programs created to address that crisis and how they continue to affect the lives of poor and 

low-income residents, defined here as those individuals and families whose economic fortunes 

have never improved enough to permit an escape from poverty or dependence on public 

subsidies. Today, as the city rides the upswing of a generations-long boom and bust cycle, its 

low-income residents find it increasingly difficult to secure decent and affordable housing or to 

hold on to a fragile economic stability. Many of these residents are veterans of the era of 

property abandonment, financial crisis, and emptying neighborhoods that engulfed them a 

generation ago. Amid an economic and population boom and the city’s new-found appeal for the 

wealthy and middle class, many long-neglected neighborhoods occupied by these same low-and-

very-low income New Yorkers are being revitalized and gentrified. More than 345,000 

affordable rent stabilized apartments were lost to deregulation between 2000-2007,1 displacing 

thousands of low-and-middle income residents particularly in the Bronx, Brooklyn, and 

Manhattan. These forces along with recent changes in city housing policy have combined to 

threaten a class of low-income New Yorkers discussed in this report with the loss of their homes, 

but also their decades-long hopes for a better life. 

 
We focus on a number of tenant associations participating in the city’s Tenant Interim 

Lease Program (TIL), begun in 19782 in direct response to the city’s housing crisis. The 

substance of the report is divided into several sections: 1. a sketch of the TIL program’s history, 

including its founding and stated goals, management, and current status; 2 a summary of 
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problems with the city’s Department of Housing Preservation and Development (HPD) 

management of the TIL program, including accounts of the hardships HPD has created for the 

TIL Tenant Associations and how its policies threaten the promise of co-op ownership for which 

the tenants have worked and waited decades; 3. analysis of a new HPD initiative, the Affordable 

Neighborhood Cooperative Program (ANCP), designed to replace TIL3 and what it does and 

does not offer the remaining TIL tenants; 4. recommendations on how to address the long-term 

housing needs of the TIL tenants and ensure that the promises made to them are kept. 

 
 

A Brief History of TIL 

 
Assessing the rationale for the TIL program and its relative successes and failures 

requires a look back to the financial and demographic crisis that spurred its creation. Not only 

had New York City been forced nearly into bankruptcy in 1975; there was a sense that New 

York had become exhibit one in the much-reported impending death of American inner cities.4 

The remark “Ladies and gentlemen, the Bronx is burning,” often (but wrongly) attributed to 

sports announcer Howard Cosell as smoke from a nearby fire drifted across Yankee Stadium,5 

the now-historic photographs in Look magazine of South Bronx neighborhoods-in-ruin, and the 

looting and arson that engulfed the commercial streets of several low-income neighborhoods 

during the blackout of 19776 contributed to an image of New York as a city hollowing itself out, 

and of our urban centers as anarchical places of exhausted dreams, failed leadership, 

disinvestment, white flight, menace, and tabloid violence. 

 
We recognize now that the underlying causes of the city’s decline were long-term, and 

primarily demographic and economic- which is to say, historical and cyclical. In New York they 
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contributed to a “perfect storm” of financial and demographic circumstances that brought the city 

nearly to its knees. At root, the economy of the old industrial cities that had powered and 

supplied the world through the early and mid-Twentieth century was in a state of decay. In New 

York the blue-collar jobs that had sustained the mostly white working and middle classes were 

being lost to broad changes in manufacturing, transportation, infrastructure and industrial 

development in other regions of the country and abroad, and to changing labor practices. On 

New York’s waterfront the era of the great liners had gone, the coastal shipping industry was 

being replaced by long-haul trucking on the new Interstate Highway system, and the docks and 

warehouses built for bulk cargo- along with their jobs- were being made obsolete by 

containerization at new facilities concentrated on the New Jersey side of the harbor.7 These 

trends, which only accelerated in succeeding decades across all manufacturing sectors, were 

what today would be called a “paradigm shift” to mechanization, globalization, and the loss of 

jobs to regional and foreign competition. In every borough small factories and machine shops, 

the needle trades, and thousands of ancillary businesses that served them had begun to close their 

doors. Adding to these effects was the aging-out of a mostly white lower-middle class generation 

that had struggled through the Depression, prospered during the war, raised their families, and 

been the backbone of the city’s unionized working class economy. As the firmament of that 

communal and work-a-day world began to fade, its children, come of age in a post-war time of 

national optimism, beheld the aging and opportunity-starved city, its increasingly non-white 

population, and rising crime and disorder, and turned toward a future in the burgeoning suburbs 

with their promise of cheaper living, and new and better housing and schools. By 1982 only 

10.6% of city jobs were in manufacturing,8 and many of these had been taken by new 

immigrants. 
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The vast scale of this sociological transformation is reflected in the city’s demographics 

in the years before TIL began. Even in the Forties, as wages from war work increased economic 

mobility, about a half-million non-Hispanic whites had moved out.9 More than a million 

residents packed up during the Fifties, and by the advent of TIL in 1978 more than 800,000 

mostly white middle and working class residents had fled within twenty years.10 With them they 

took what numbers cannot convey: stable lifestyles, ethnic and community pride, steady jobs, 

anchoring religious and cultural institutions, and their tax revenue. Whole neighborhoods- 

Brownsville, East New York, Sunset Park, Washington Heights, and the South-central Bronx- 

whose various cultural identities had fostered the city’s tough working class self-image and 

belief in itself- were emptied out in just a few years, upending two generations of social and 

economic stability.  

 
The principal causes of housing abandonment, particularly of multiple-dwelling buildings 

in poor communities, included: 1. rising costs and declining revenues as poor and lower-income 

tenants replaced middle and working class ones caused landlords to neglect maintenance, capital 

investment, and the payment of taxes and fees that income from their buildings could no longer 

support;  2. a sharp recession in the mid-Seventies that increased borrowing and operating costs 

for both residential landlords and business owners; 3. the city’s long-term structural deficits and 

the unsustainable borrowing and indebtedness that led to its near-bankruptcy in 1975 forced a 

reduction in city services and code enforcement, hastening the deterioration of the housing stock;  

4. a “perfect storm” of high inflation, a national credit crunch, record spikes in heating oil prices, 

and low rent rolls pushed many apartment buildings that had been economically marginal for a 

generation into unsustainability.11 The consequences were not limited to low-income buildings. 
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Willard L. Doyle, an attorney negotiating a new labor agreement for the Realty Advisory Board, 

an owner’s association of middle and upper-middle class apartment houses, had spoken about 

these issues for much of the city as early as 1970: “Our problem is that the income pocket is 

sewed up and the outgo pocket has a hole in it.”12   

 
In 1976, with the city’s finances in uncharted waters and waves of multi-family housing 

abandonment accelerating across former white working class neighborhoods, the City Council 

passed Local Law 45 (LL45) creating a new “in rem” standard that allowed the city to declare 

property abandoned and to foreclose on it after one year in property tax arrears.13  

 
At the start of the in rem seizures in 1976 city officials as well as housing advocates 

envisioned them as an opportunity to implement a mix of long and short term strategies for 

housing preservation, investment, and long-term fiscal stability. TIL and other housing 

restoration programs represented a commitment by the city to, 1. limit further harm; 2. help spur 

a recovery by salvaging functional and sustainable properties, reclaiming abandoned ones, and 

stabilizing neighborhoods; 3. stabilize conditions of habitability for tenants whose buildings 

lacked basic services, safety measures, and essential maintenance; 4. rapidly return in rem 

property to the city’s tax base, and deter further abandonment and neglect through neighborhood 

re-investment programs. 

 
After the passage of LL 45, in rem seizures increased at an unprecedented rate and scale. 

A study published by the Furman Center notes that, “by 1979 (only three years into the in rem 

program) the city owned more than 60,000 housing units in vacant buildings, many too 
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dilapidated to inhabit or sell- and another 40,000 units in occupied buildings.”14 Of these, the 

occupancy rate was less than 40%, with many buildings in “a horrendous condition.”15  

 
A new agency, the Department of Housing Preservation and Development, had emerged 

out of the fiscal and housing crisis in 1977 to consolidate the management and creation of 

housing. As one of its earliest initiatives to stem widespread property abandonment and 

displacement of residents, TIL seemed to hold great promise when it was born of desperate times 

but also opportunity and idealism.16 But another basis for the city’s early optimism about in rem 

seizures proved unfounded: investors showed almost no interest in the thousands of abandoned 

or vacant properties that the city had acquired, nor in the marginal neighborhoods where most in 

rem buildings were located. Other than speculators seeking property for short-term investment 

schemes that quickly failed, few buyers were willing to purchase buildings with the low rent rolls 

and high costs that had contributed to their original decline and abandonment.17 Facing a dearth 

of private investors and the doubtfulness of a quick turn-around on property tax losses, the city 

re-envisioned a larger role for the very low-income residents who occupied many of its in rem 

buildings, embracing them as key assets in its plans for a housing and neighborhood revival. If 

government could successfully leverage these low-performing properties back into solvency it 

could join the long-term economic self-interest of the residents to that of the city, enable low-

income residents to become homeowners and anchors of stable communities, and improve the 

city’s straightened finances. The perilous state of the city at the brink of insolvency and awash in 

abandoned housing is reflected in that moment in 1978 when the TIL program took form: the 

nation’s “Empire City” and its foremost symbol of urbanity and cultural supremacy was turning 
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to its poorest residents in an untested venture to create very low-income co-op housing 

ownership.  

 
This was not the first time that the city had found itself the landlord of the poor by 

default, but never before had it been beset by financial problems as daunting as those faced by 

the poor it sought to assist. Since the middle of the Nineteenth century reformers had made New 

York- often by necessity- a national laboratory for addressing issues of basic sanitation, public 

health, clean water, public education, animal anti-cruelty protection, and food and workplace 

safety. The city had the nation’s first comprehensive zoning law, one of many to follow; created 

the first municipal public housing projects that set the city on course to be a leader in housing 

reform and a benevolent landlord of last resort; and, in the face of horrifying conditions created 

in the 19th century by unregulated private sector housing, New York passed the first laws 

reforming the design of tenements to make them fireproof and more healthful. Many of the pre-

1930s apartment houses absorbed into the TIL program, despite decades of neglect, retain the 

benefits of good design and solid construction made possible by zoning and building code 

reforms in earlier eras. 

 
Those efforts reflect an evolving historical understanding by New York’s civic and 

political elite that the city had both a practical and moral obligation to protect and assist the 

city’s residents, particularly the working class as well as the poor and indigent, and to make safe 

and healthful living conditions a fundamental right. The philosophy of a proactive, protective, 

government, as it slowly took form through social reform movements, local and national politics, 

and in laws and codes across more than a hundred years of effort, had created a reasonable 

expectation- a kind of social contract- that New York city government should work in the 
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interest of its citizens, acknowledge a responsibility to address wrongs, prevent harm, and pursue 

progressive social reforms. 

 
City officials and housing advocates embraced TIL as a continuation of that tradition, 

envisioning low-income co-ops as a way to: 1. keep vulnerable residents from being displaced; 2. 

repair landlord-neglected and abandoned buildings, and renovate them using city subsidies, 

private contractors, and tenant “sweat equity”; 3. help stabilize neighborhoods threatened by 

property neglect and abandonment; 4. gradually return delinquent and abandoned apartment 

buildings to the tax rolls, and; 5. accomplish these goals with financial and management support 

through HPD. In short, the city envisioned TIL as a low-cost way to create permanently 

affordable, tax-producing, cooperatively owned and managed multi-family housing from 

abandoned and foreclosed buildings, and to do so at a scale never before achieved.18 

 
TIL was only one of more than a hundred housing programs initiated by the city over the 

past thirty years to address the needs of poor and low-income residents as well as the middle 

class.19  It was at root a co-operative management agreement between the city and the tenants of 

in rem buildings. TIL rested on the premise that with HPD and its surrogates in the non-profit 

housing community providing managerial and material support, as well as training in self-

management and finance, TIL tenants would acquire the tools to determine their own future, 

rehabilitate their apartments and common areas, and learn to operate and maintain their building 

sustainably as a low-income co-op under an interim lease- initially expected to be about a year in 

duration. The city anticipated that once a building was physically rehabilitated, and the residents 

had demonstrated they could competently meet their obligations as co-operative owners and 

managers of its finances- regularizing the collection of “rent” payments from residents, and 
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building and maintaining a reserve fund, among other requirements- they would have the 

opportunity to purchase their apartments for $250.20  Over succeeding decades the program was 

extended, its contractual terms amended, and management practices revised numerous times in 

response to the challenges of creating and maintaining viable low-income co-ops that were 

permanently self-sustaining.21 

 
 The extremely low income levels that characterize tenants in the TIL program and other 

city subsidized low-income housing are made clear by data in the city’s annual Housing Vacancy 

Survey (HVS).22 Taking as a benchmark 1993, fifteen years into TIL and a point at which the 

city had seen a decade of sustained revival, HVS data shows that one-fifth of all households 

citywide were paying more than half of their income in rent, including one-quarter of rent 

controlled tenants, almost one-third of those who were rent stabilized, and more than one-third of 

in rem tenants. Many of the in rem tenants were still in buildings considered dilapidated, and a 

quarter of such dwellings had five or more maintenance violations. Central Harlem, the location 

of the buildings we will focus on, is cited in the HVS of 1993 as among the low-income 

neighborhoods where poor housing conditions and punishing rents were most concentrated. 

 
In a further reflection of the economic status of residents occupying in rem property, as 

well as the challenges facing TIL tenant associations seeking to become co-op owners, 1993 data 

from the New York City Rent Guidelines Board shows that 44% of stabilized in rem buildings 

under HPD oversight in Central Harlem were already in tax arrears.23 Related city data from 

1995 offer another look at the economic distress of low-income residents: that year, contract 

rents for in rem housing city-wide averaged only $229 mo.- suggesting that a significant 

percentage of in rem tenants reportedly paying half or more of their income in rent were 
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subsisting on monthly incomes between $500-$1,000. During this period monthly rent 

collections on apartments managed by HPD averaged only $167, and the agency’s yearly 

operating deficit per unit under management was about five thousand dollars.24 

 
The marginal status of many TIL properties can also be gleaned from income data during 

the Koch and Dinkins eras. As the city’s economy revived and its expenditures nearly doubled, 

median income among in rem tenants declined and the proportion on public assistance rose from 

30% in ’81 to 65% in ’92.25 This startling shift reflects emergent income and class disparities 

between an expanding white collar and corporate sector and the chronically low-income and 

poor who comprised a large proportion of the city’s population. One factor skewing the reported 

decline among in rem tenants was the decision of the Koch administration to respond to the 

city’s homeless crisis of the Nineteen Eighties and early Nineties by housing 13,000 homeless 

families in in rem buildings.26 Although Mayor Koch’s move cooled a middle class political 

outcry over the homeless (much like that being heard today), the fact that most homeless families 

are chronically under-and-unemployed meant that Koch’s action saddled HPD with a legacy of 

very low rental income from hundreds of buildings it would subsequently struggle to sell or 

make self-sufficient. The present day resistance of HPD to placing homeless families in its 

vacant TIL units may reflect that past experience, as well as the agency’s current policy of 

warehousing empty units in TIL buildings as a potential profit center, as discussed below.   

 
 In the early years of HPD’s authority over TIL, beginning in 1978, projections about the 

cost and disposition of in rem property reflected how the city’s program was a voyage into 

uncharted waters. Initially HPD anticipated renovation costs for in rem buildings assigned to TIL 

at $1,000 per unit, an estimate based on its experience with stable buildings in good repair.27 
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Revised estimates quickly reached $4,000; by the beginning of the Dinkins administration in 

1990 they had grown to $35,000 per unit just as a moratorium was being imposed on in rem 

foreclosures; by 1997 HPD’s per unit expenditures reached $58,000.28 

 
 TIL program guidelines were developed in partnership with the Urban Homesteading 

Assistance Board (UHAB), a non-profit housing manager.29 The guidelines offered a simple 

template and rationale for success in TIL, reflected in the excerpts cited below: 60% of a 

building’s tenants had to agree to participate, raise and collect rents to meet expenses, build a 

reserve fund, organize a board and meeting schedule, and participate in UHAB training to meet 

management, finance, reporting, and other requirements of the program.30 If judged to have been 

in substantial compliance after 11 months, HPD promised tenants the opportunity to own the 

property by purchasing their units, as noted above, for $250. Through the administration of 

HPD’s Division of Alternative Management Programs (DAMP)31 tenants would assume 

ownership as a Housing Fund Development Corporation (HDFC), a type of limited equity 

housing cooperative specifically for persons of low-income, and formed pursuant to Article XI of 

the New York State Private Housing Finance Law.32  

 
Unsurprisingly for a program of unprecedented scale, problems were widespread from 

the beginning. HPD faced ongoing difficulties creating a stable and efficient management 

program for the thousands of properties and tens of thousands of tenants for whom the city had 

taken responsibility through in rem while also seeking to establish reliable benchmarks to 

evaluate whether TIL tenant associations would be able to manage their buildings short-and-

long-term.33 Other challenges included philosophical disagreements between HPD and various 

non-profit housing advocates and developers about whether private development interests should 
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be allowed to take control of in rem properties. These advocacy groups, typically communitarian 

in outlook, wanted a public housing approach that excluded or severely limited privatization. By 

and large, that emphasis proved politically compelling and under the POMP program scores of 

thousands of both vacant and occupied apartments were renovated and buildings brought up to 

code by private developers who had the option of purchasing vacant apartments for $2,500 but 

were required to return them to the marketplace under rent stabilization “upon out-take.”34   

 
 By the third term of the Koch administration (1985-89) HPD found itself increasingly 

burdened by soaring rehabilitation costs which were not only absorbing hundreds of millions of 

dollars in federal development funds but starving other programs for which the funds were 

originally intended.35 In response, the city shifted its emphasis away from renovation of 

inhabited buildings, with their high cost and delay, to its large backlog of vacant in rem 

properties still under city ownership. HPD’s Vacant Building Program (VBP) focused on tapping 

private construction management firms to do “gut” rehab and assume ownership of the property. 

This effort, with costs shared by private investors and the city, made dilapidated empty 

properties more attractive to private investment. By reducing costs through economies of scale 

and eliminating delays created when tenants were in place, by the end of the Dinkins 

administration in 1993 the VBP had restored 40,000 more units of stabilized housing to 

habitability at a lower cost per unit than in comparable tenant-occupied rehabilitation projects.36 

 
In several respects- the turn to private development solutions, the emptying of tenants to 

facilitate the sale of a vacant building for full rehab, and the use of Third Party Transfer to 

convey the renovated building to private ownership- the VBP contains the bones of HPD’s 
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current effort- the Affordable Neighborhood Cooperative Program (ANCP), rolled out in 2012 

and discussed below.  

 
 The buildings and tenant associations that remain in TIL- many of which are slated for 

transfer to ANCP- have faced core challenges common to the program since its inception. 

Accounts of HPD and UHAB policies and actions over the past two decades, in the form of 

representations made by the TIL tenant associations and provided to PA’LANTE, are cited 

below. They include many issues and concerns that reportedly have not been addressed by either 

HPD or UHAB, resulting in serious hardship for the TILs and long delays in their efforts to 

become HDFC co-ops.  

 
1. The apartment houses that the city seized in rem and were later conveyed to the TIL 

program and other city rehabilitation and housing programs had been abandoned in large part 

because the rising cost of wages, repairs, maintenance operations, fuel, insurance, and taxes 

could no longer be supported by the building’s rental income;  

 
2. Once buildings were accepted into the TIL program these costs were not reduced or 

adequately subsidized by HPD; meanwhile, rent charges to TIL tenants or monthly maintenance 

payments by TIL/HDFC co-op owners remained unsustainably low due to the limited income of 

the residents and were often unequal to the costs of building ownership.37 In the early years of 

the program there was a wave of evictions of residents from TIL buildings and HDFC co-ops for 

payment arrears, with some actions initiated by HPD and others by HDFC boards and TIL tenant 

associations.38 In recent decades the city has sought to avoid eviction through the use of 

subsidies, “one shot” emergency repayment programs, and negotiation.39 However, reflecting a 
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history of divided objectives in city housing policy, the Department of Finance has maintained 

its early focus on recouping losses to the property tax base caused by the crisis of housing 

abandonment. It has raised property taxes repeatedly- often to unsustainable levels- on stabilized 

properties; at least one study indicates that tax assessments on affordable housing were increased 

the most in low-income neighborhoods.40  

 
3.  Many in rem buildings chosen for TIL/HDFC as well as other HPD programs  were in 

very poor condition due to age or long-term neglect. They required costly repairs and 

replacement of mechanical systems to make them sound and habitable- expenses which in most 

cases the residents could not afford and that in the early years of the program the city was 

unprepared to meet. Particularly in those years HPD significantly underestimated the scope and 

cost of required work by as much as thirty times.41 

 
In speaking about HPD’s approach to its in rem properties in 1981- just three years after 

the start of TIL- Sandy Bayer, the head of a private housing task force, summed up the situation: 

“In many cases the city is putting the tenants in leaky boats and telling them to try to cross the 

ocean. There are no options for the buildings without government help.”42 Thirty five years later 

our discussions with TIL tenants reveal a comparable degree of detachment by HPD and even a 

kind of “que será, será” attitude toward the tenant’s struggles, hopes, and future.  

 
As the in rem inventory expanded, mayors came and went, costs rose, and housing 

development priorities changed, repeated bouts of budget cutbacks limited the agency’s ability to 

do essential repairs, make substantial improvements, or carry out required supervision of a vast 

archipelago of properties scattered throughout the city. It appears that HPD continues to 
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inadequately monitor the maintenance, repairs, and renovation work it supervises and pays 

contractors to perform in TIL buildings, and- much more consequentially- the agency appears to 

leave unaddressed violations of basic standards for habitability, often for years.43 HPD is 

responsible for the enforcement of the city’s Housing Maintenance Code (HMC),44 which 

requires landlords (including the city) to maintain their buildings in compliance with basic 

standards for livability. These include the provision of heat, hot water, and the basic soundness 

of walls, ceilings and building envelope, as well as the control of pests. HPD also operates an 

Alternative Enforcement Program45 that targets private landlords whose buildings fail to meet the 

standards of the HMC; despite these protections, code violations in TIL buildings continue to go 

unaddressed for years.  

 
Cumulatively these effects have caused many surviving TILs to fall into a kind of limbo, 

with progress toward ownership languishing for decades. There appear to have been many 

broken promises, and in the reports made to PA’LANTE by the tenant associations and cited 

below, the guidance and leadership from HPD that was promised to the tenant associations under 

TIL has faded away without explanation; HPD’s coordination about essential building, finance, 

and compliance issues has grown haphazard or non-existent; and promises of impending 

improvements, relocations, and purchase time-lines have proved unreliable and essentially 

fictitious. 

 
At the midpoint of the TIL program’s life in 1998, the year that 161 West 108th Street 

came into the program, then-City Comptroller Alan Hevesi issued an audit that cited a range of 

HPD management shortcomings: “Simply stated, a large number of these buildings have not 

succeeded in any way, shape, or form. Many of the buildings have…deteriorated (since HPD 
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inherited them) and are probably in the same or worse condition than before they were 

renovated.” Surveying 19 TILs, the audit found six in poor condition with leaky roofs, cracked 

stairways…and faulty boilers.46 The following year, a 1999 audit of HPD operations by then-

State Comptroller H. Carl McCall found that HPD did not have a formal (written) plan to track 

the management and disposition of the buildings it controlled, and “lacked identified priorities to 

guide the disposal of buildings.” The audit concluded that HPD “did not have an effective system 

to track the movement and status of all the buildings that are in the city’s inventory.” Among 

related findings the audit uncovered long delays in the return of (in rem) buildings to private 

ownership; a survey of 252 buildings in HPD’s portfolio found that buildings remained in TIL an 

average of sixteen years.47 This was up from eleven months at the beginning of the program. 

 
These findings, particularly HPD’s “lack of an effective system to track the status” of 

buildings in its inventory, are reflected in the representations made by the TIL Tenant 

Association members we interviewed, including those who reside at 161 West 108th  Street. 

  
In 2008 UHAB, which was under contract to HPD to provide management assistance to 

161 W. 108th (hereafter,“#161”), instructed the Association (hereafter,“TA”) to apply for 

State unemployment and liability insurance. The completed applications with money 

orders for payment were submitted in a timely fashion but the money orders were 

returned without explanation. The UHAB liaison assigned to #161 reportedly informed 

the TA that they would look into the matter. Months of repeated inquiries by the TA 

followed with no reply, and there was no mention of the insurance, the application, or the 

returned money orders by UHAB or HPD. Seven years later, in 2015, UHAB and HPD 

informed the TA that the State of New York had levied a $300,000 fine against the TA for 
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its failure to have the required insurance- for which the TA had submitted its application 

and payment in 2008. The TA was then informed by UHAB and HPD that after 

negotiations with the State the fine had been reduced to $60,000 plus interest, although 

the TA was never aware of or privy to these said negotiations. The TA was told that 

unless it paid the renegotiated fine and interest the State would seize the building. Faced 

with this ultimatum the TA agreed to a $10,000 down payment and terms of $1,080 per 

month, but informed HPD that in their view the situation had arisen due to the agency’s 

poor oversight; and that this extra expenditure from the TA’s reserve fund would create 

serious financial hardship and make it more difficult for the TA to properly operate the 

building. In response, HPD assumed no responsibility and declared that if the money ran 

out the TA would lose its right to future ownership. Now, approximately one year into the 

monthly repayment schedule, the monthly checks issued by the TA in payment of the fine 

and interest are being returned unnegotiated without comment, and the TA’s numerous 

requests to HPD for an explanation are once again met with silence.  

 A related story emerges from the account provided by the TA at 503-505 West 

140th Street. Edward Torres, the head of the TA, was contacted in December of 2015 by 

the head of the compliance division for the TIL program: #503-505 had fallen out of 

compliance for not submitting financial reports for five months. According to the TA, the 

cause of the lapse was that the HPD had changed the template of the financial reports in 

May, 2015 but had failed to provide the new template to the #503-505 TA; its financial 

reports on the old template were being counted as not-submitted. This snafu, and the 

delay in reporting, could have been avoided if HPD had made the smallest effort through 

its assigned coordinator to ensure that the TA had received the new template. 
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4. Management shortcomings appear to show that a basic training seminar of ten hours by 

an HPD non-profit housing contractor such as UHAB would be inadequate to prepare tenants for 

long-term self-management and ownership. The TILs proved to require close supervision and 

technical assistance in order for their residents- used to living on extremely minimal incomes, 

often without English as a primary language, or lacking experience in home ownership- to meet 

the obligations required of professional property managers. 

 
Even when HPD and UHAB had acquired decades of hands-on experience with TIL and 

the creation of HDFC co-ops, HPD coordinators and its non-profit contractors reportedly failed 

in many cases to adequately supervise or train the TAs, or fulfill their duties as property 

managers as required by HPD’s management role with the Associations. Among the most 

important pledges made by HPD to the TIL Tenant Associations through its relationship with 

UHAB, the agency alleged that it would “assign a coordinator to help your tenant association 

meet TIL program requirements. Your HPD coordinator is the first person you should turn to 

with problems or questions. Your HPD coordinator will work with your tenant association to set 

up repair plans, supervise monthly financial reports, and support you if emergencies arise.”48  

Although in practice two coordinators- one to track financial matters and another for fieldwork- 

were officially assigned to each TIL, the experience of the TAs highlighted in this report has 

been that HPD’s ‘first person to turn to’ frequently proved unavailable or unreliable.  

 
As noted above, many in rem properties accepted into TIL in its early stages failed to 

meet various self-management criteria, including the collection of rent or maintenance charges, 

or the payment of bills, and fell into financial distress. Where TIL buildings were able to stay 
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current with costs and assessments but never generated significant reserves or benefitted from 

promised renovations, the TAs allege that they found themselves languishing for decades 

without promised liaison with HPD, without competent oversight by HPD coordinators, without 

necessary repairs to the building envelope or promised capital improvements, and that these 

failures impaired their efforts to become an HDFC co-op.49 

 
107 West 105th Street began to participate in the TIL program in 1999. In the 

recounting of the tenants, their first HPD contact was “always calling tenants to invite 

them to join the program. This was when they (HPD) wanted the program to work and to 

reinvigorate deteriorating neighborhoods.”  

 Once admitted to the TIL program, the TA recounts that the first coordinator 

assigned to them by HPD was habitually inactive and unhelpful. The next coordinator the 

TA found “very helpful,” but she was gone after a year- a pattern of rapid turnover 

common to the accounts provided by the TAs cited in the report. Their third coordinator 

was also helpful and prevented HPD from placing relocation tenants in the building’s 

warehoused apartments- a move that the TA believes enabled #107 “to remain on the 

updated list of buildings on track for renovation”- that is, with vacant, warehoused 

apartments that would be attractive to developers under programs like ANCP. 

 In 2006, after repeated requests to HPD that it address the deteriorating 

condition of the building- including a leaking roof and rat infestations in the cellar- and 

after a series of inspections but no corrective action, the TA commissioned an 

independent survey by members of the Pratt Institute.50 They reportedly found #107 in 

“poor condition” with numerous building code violations and “unhealthy living 
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conditions” for children and the elderly despite seven years of HPD oversight. When the 

TA presented these findings to UHAB their response was that “the city cannot sue itself”- 

referring perhaps to the city’s ownership of the property but leaving unaddressed its 

responsibility under the Building and Housing Maintenance Codes (HMC) to meet the 

same basic standards of habitability required of private landlords.51 The TIL buildings 

cited in this report have many HMC violations, including mold problems caused by 

leaking roofs, sporadically-functioning boilers, broken windows, and rat and bedbug 

infestations- one TIL, at 161 West 140th Street, suffers from all of these conditions. 

 In October, 2008, ten years after #107 West 105th Street was admitted to TIL, and 

with all of the tenants having completed the UHAB courses on building management, 

HPD invited the TA to meet with its architects to collaborate on the re-design and 

renovation of the building. The TA reports that at this meeting many assurances were 

given: HPD had another building in which the tenants would be relocated until the work 

was completed; all the apartments which shared an existing line would retain their 

original configuration in the new design; and there would be a meeting later in the month 

“to discuss the logistics of packing, moving, and the storage of possessions.” Shortly 

afterward HPD cancelled the logistics meeting without explanation and never 

rescheduled it. For the next four years their HPD coordinator counseled patience, 

insisting that the building would be renovated as promised. Eight years have passed and 

the TA reports that HPD has never again mentioned the scheduled renovation to prepare 

the building to become an HDFC co-op, nor explained the sudden disappearance of the 

promised financing or the abrupt cancellation of the work. Recently, after eight years of 

silence, HPD has informed the tenants that instead of completing the final step to become 
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the promised HDFC co-op, their building is being conveyed to a developer under ANCP, 

a decision over which they are allowed no say.                                                                                                                

 
5. As decades passed, buildings in TIL awaiting approval to become HDFC co-ops- and 

some functioning HDFC/TIL co-ops as well- experienced the aging-out of their original 

residents. As tenants passed away or moved on, HPD refused to allow these buildings to rent or 

market the apartments that became vacant, an action that directly contravened its own guidelines 

that directed the TILs to take responsibility for renting vacant units.52 The HPD program 

guidelines granting rental responsibility to the TILs speak to the agency’s understanding that the 

buildings could not pay for themselves or build adequate reserves unless the rent rolls were full. 

The TAs report that it has been both mystifying and deeply frustrating that HPD, ostensibly 

responsible for assisting the TILs to succeed, took away their primary means of self-support. 

 
 It appears from the representations of the TAs that HPD’s warehousing of vacant units 

has been among the agency’s most destructive practices. The TA accounts strongly suggest that 

HPD can hardly have failed to recognize the harm and hardship that its warehousing policy 

would cause: the TAs report that the policy starves the TILs of essential funds, shrinks rent or 

maintenance rolls to unmanageable levels, causes reserve funds to be depleted, and puts the 

tenants under increasing stress as they try make do with less income. 

  
According to the account provided to PA’LANTE by the TA of 161 West 108th 

Street, they had been a TIL for 8 years and were managing a fully occupied building with 

$124,000 in its reserve fund- critical funds saved toward the day when #161 would 

become a HDFC co-op. As described above, it was the next year, 2008, that HPD left the 
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TA at the altar. The TA alleges that since that time the agency has worked to deplete the 

TA of its resources, has basically abandoned it without support for the past four years, 

and warehoused one-third of the building’s apartments- refusing the TA the opportunity 

to rent them. According to the TA, HPD’s actions have caused their reserve fund to 

shrink to less than $75,000.  

The TA of 615 West 150th Street entered the TIL program in 1996. Their 

experience, as recounted to PA’LANTE, offers many examples of HPD’s apparently 

destructive management practices. Like 161 West 108th Street, the TA of #615 was told by 

HPD in 2007 that their building had been selected for renovation and that HPD had the 

money in its budget. In 2008 relocation of the tenants from their homes began. After 

having their possessions placed in storage, fifteen families were re-housed- twelve in 

vacant units in HDFC co-ops, and the other three in TIL buildings. Eight years later the 

renovations have never been completed, and according to the TA HPD claims it no 

longer has the money. Although the promised renovation will never occur, HPD has 

prohibited the tenants relocated eight years ago from returning to their homes. Their 

possessions reportedly remain in a storage facility which they claim they have never been 

allowed to visit and whose location they are not allowed to know. 

According to the TA the tenants who were not moved from 615 before HPD 

abandoned its planned renovation continue to live in a mostly de-populated building 

where HPD is now warehousing not only the apartments that it forced the tenants to 

vacate in 2008, but more than half of the building’s 62 units. The TA further alleges that 

HPD has refused to allow the TA to rent out any of the vacant apartments in the building- 

even on a short-term basis- thereby imposing an extreme financial hardship on the TA. 
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Although HPD is warehousing half of the building’s units, the TA reports that the agency 

continues to demand that it meet stringent guidelines for maintaining reserve balances 

and rent collections, and demonstrating financial self-sufficiency. 

According to the TA at #615 they were told by HPD in 2012 that their building 

had been selected to enter the ANCP program. Reportedly nothing happened for another 

four years, and only in September, 2016 did the residents receive a letter informing them 

that #615 had been “selected for participation in ANCP,” a decision that the TIL 

residents, still awaiting their HDFC co-op, report that they were never consulted about. 

 
6. HPD’s guidelines published by UHAB for the TIL program state that “Your Tenant 

Interim Lease itself is a legal document between your association and the city…It outlines your 

duties, including renting vacant apartments….”53 Yet HPD has not only prevented the TAs from 

renting vacant residential units. It has also reportedly refused to allow the TAs to rent out vacant 

commercial property on their premises. This position, as reported by the TAs and PA’LANTE, 

has further starved the Associations of income crucial to their viability. According to them, the 

agency has reportedly gone so far as to block the acceptance of generous lease terms from a 

national chain store. Although commercial frontage is perhaps the most valuable asset a TIL 

could have, the TAs allege that HPD not only refused to provide an explanation for its actions 

blocking all rentals; they report that the agency has habitually found fault with these same TILs 

for failing to meet maintenance obligations or maintain adequate reserves while denying them 

every opportunity to increase the building’s income. The agency apparently became aware that 

total rent rolls across the TIL program were falling, largely due to its own warehousing of vacant 

units. In response HPD imposed, reportedly without consulting the TAs, a rent increase of 81% 
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on all TIL residential units  where the lease holder had died. HPD took this action apparently in 

full knowledge that it would cause rents to rise to as much as $700 monthly or more- an 

unaffordable amount that would inevitably cause the eviction of the surviving family members 

for rent arrears. After the TAs objected strenuously, HPD- again reportedly without written 

explanation- reduced the increase to $100 per unit.54 

 
161 West 108th Street is a small TIL that also reports it has suffered financial 

hardship as a result of HPD’s warehousing policy. According to the TA it has sought 

repeatedly to find a mechanism that would allow it to obtain operating revenue from its 

two vacant warehoused apartments. It petitioned HPD for permission to offer short-term 

leases with no rights of purchase, but reports that HPD has never responded. #161 also 

has valuable commercial space that has been vacant for about four years because, 

according to the TA, HPD will only allow it to be rented on a month-to-month lease- a 

condition that few if any businesses will accept. The apparent harm that HPD’s policy 

has caused to the finances of the TA is illustrated by the effort of a Dunkin’ Donuts® 

franchisee to rent the TIL building storefront with a five year lease. Under the terms of 

the lease proposed by Dunkin’ Donuts® in its letter of intent, the leasee would pay for all 

renovations, provide the TA a $50,000 signing bonus, agree to a rent of $5,000 per 

month, and a 10% increase every five years. According to the TA, HPD refused to 

consider this offer, despite its potential to significantly aid the TA and the building 

reserve fund, out of which the TA has paid at least $140,000 of its own money to maintain 

the property and cover administrative costs over the years. 
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7.  HPD’s policy of preventing the TILS from exercising their stated obligation to control 

the rental of vacant units has reportedly created financial hardship for the TAs. But the agency’s 

determination to warehouse as many empty units as possible has also reportedly caused the 

infliction of additional hardship and suffering on TIL families and the Associations when a 

tenant of record died. While the agency appears to have moved with glacial slowness in making 

good on its promise of granting the TILs status as an HDFC co-op, it allegedly pushed hard for 

years on the TAs to evict the families of deceased leaseholders from their units, insisting that 

they had neither a right to remain nor any right of succession. According to the TAs, the agency 

ordered them to refuse rent payments from families of deceased tenants, resulting in their 

eviction- and creating another warehoused unit and further harming the capacity of the 

Associations to meet their expenses.55 

 
 The struggle over succession rights and protection for the spouse, children, or elderly 

parents of the deceased arose because HPD required that when residents of an in rem building 

entered the TIL program they had to surrender their rights to rent stabilization and its attendant 

protections. HPD placed the TIL tenants on month-to-month leases as part of its promise to sell 

them their apartments for $250 and grant them status as an HDFC co-op- a process that in the 

early years, when the city was eager to transfer ownership to willing and able Tenant 

Associations, often took as little as eleven months. 

 
Like so much else about the consequences of HPD’s waning support for and disinterest in 

the TILs as a solution to formerly abandoned in rem housing, the issue of succession for 

widowed spouses and their children became acute when the agency began to withhold HDFC co-

op status from the TILs for decades. Over those years hundreds of bereaved families suffered 



28 

 

eviction, while- according to the TAs- HPD required that their former unit be left vacant, often 

for more than a decade. Not until 2014, when many residents came to testify at a public meeting 

about the harshness of the agency’s eviction policy targeting widows and children, did Ann 

Marie Hendrickson of HPD mention to the Director of PA’LANTE that they would be granted 

succession rights “within three months-” the first that PA’LANTE or any TIL resident had read 

or heard of this.56 Yet when succession rights were subsequently granted to bereaved families, 

PA’LANTE reports that HPD gave families only 30 days to obtain all the required paperwork 

and apply for their rights- a deadline that appears to be short and arbitrary, and that ignores the 

cultural nature of grievance and burial for families of Puerto Rican and Dominican descent who 

typically return with the deceased to their island of origin for burial and associated rituals.  

 
8. As described by the TAs, HPD’s own building coordinators were often “missing in 

action,” inadequately trained or experienced, or failed to follow up on critical matters. But when 

problems inevitably arose due to oversight failures, the TAs allege that HPD would assert that 

the law prevented it from intervening. In practice, this policy appears to have been one of little 

more than deliberate indifference about the agency’s responsibility for the long-term financial 

viability, management, and ultimate success of the buildings acquired under in rem, the 

significant public monies expended, and the lives of the residents whose well-being depended on 

its able management of the agency’s programs. As described in the TA accounts and the audits 

cited above, it was HPD’s own failure to plan effectively, execute or live up to its stated policies, 

perform due diligence, ensure that training was adequate, or maintain the TIL buildings in a 

habitable condition that threatened the viability of the TIL associations. In addition, the agency 
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appears to have been unforthcoming about acknowledging its responsibility to address problems 

it helped create or the harm its actions- or inaction- reportedly caused.  

 
9. Without adequate support many TILs and HDFC/TIL co-ops- particularly in the 

Nineteen Seventies and Eighties- fell into internal governance disputes, habits of mis-

management and malfeasance, and suffered from wrongdoing by board officers. At the most 

prosaic level, some buildings admitted into the TIL program had tenants with a record of chronic 

rent arrears and, after transitioning successfully to co-ops, continued to be challenged by non-

payment of maintenance charges. For buildings enrolled in TIL and awaiting approval as co-ops, 

HPD appears to have failed to fulfill its promised coordination with the tenants and their 

association about these and other pitfalls of prospective ownership, and- judging from the 

accounts provided to PA’LANTE by the TAs- often did not work closely with TIL tenant 

associations until serious compliance problems had arisen or spiraled out of control.57 

 
10. Overall, the city has used its in rem authority to re-foreclose- mostly for non-payment 

of taxes or services- on numerous TILs and HDFC co-ops whose buildings it had acquired in rem 

decades earlier. As recently as 2013 HPD estimated that approximately 30% of the buildings 

under its management “have some degree of financial distress.”58 Among the potential 

consequences: TIL tenants lose the opportunity to purchase the apartments they struggled so long 

to own, and to control the fortunes of the building they- no less than the city- in many cases 

saved from total loss. Should that hope be foreclosed, and they find themselves reduced to the 

status of renters at the mercy of a marketplace where rents have recently risen 75% in a decade,59 

many will almost inevitably be displaced from the neighborhoods they helped stabilize.  
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At minimum, the reported lack of follow-through that runs through the individual 

building accounts represents a legacy of lost opportunity for the residents of the remaining 

buildings in the TIL program. It also reflects a broader failure to act with the same determination 

and urgency that drove the creation of the TIL program and other low-income housing initiatives 

beginning forty years ago. In respect of all that has been achieved in the form of permanent low-

income co-op housing, and of what remains to be done, HPD should impose no statute of 

limitations on the obligation it assumed to salvage abandoned housing at a time when New York 

needed its low-income residents as much as they needed the city; indeed, the city staked much of 

its hope for housing and financial recovery on the cooperation and support of those residents. It 

would be wrong for HPD to act now as if that crisis was so long ago we can forget about those 

who have worked cooperatively for decades to maintain and improve their buildings and earn the 

right to own them. Now that better times finally arrived the city must not renege on its promise 

of permanently affordable, low-income cooperative home ownership for these remaining TIL 

residents.  

 
ANCP 

 
In 2012, with about 190 TIL buildings still waiting to become HDFC co-ops,  the agency 

stopped accepting property into the TIL program. To address the disposition of the buildings that 

remained in TIL, HPD has created the Affordable Neighborhood Cooperative Program (ANCP) 

to “provide low-interest loans for the rehabilitation of buildings under the TIL Program for the 

creation of affordable cooperatives for low-and-moderate income households.”60 

 
Key elements of ANCP are not new, having first appeared in HPD’s Private Ownership 

and Management Program (POMP) of the early 1990s. According to Braconi,61 “the (POMP) 
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program was favored by HPD because it allowed (the city) to achieve high out-take volumes (of 

in rem buildings) working with experienced for-profit contractors and managers.”  

 
The State Private Housing Finance Law (PHFL), cited above,62 prohibits real property 

having an HDFC incorporation, created under PHFL Article XI for the purpose of “developing a 

housing project for persons of low-income,” from being “transferred to a non-HDFC entity that 

does not have the sole corporate purpose required by the PHFL.” Thus, it appears that in order to 

transfer the remaining TIL buildings to ANCP for private development, HPD will utilize a 

finding from the office of the New York State Attorney General that addresses whether HDFC 

cooperatives could “convert the real property that they own into market-rate or condominium 

housing by…transferring the property to a different type of entity”- for example, a Third Party 

Transfer (TPT) entity like that which HPD employed under POMP.63 To convey the TILs to 

ANCP, HPD has created such an entity, Restoring Communities HDFC. It “will own the 

property during construction, and transfer operating authority to the developer/sponsor.” As an 

HDFC, Restoring Communities is apparently subject to PHFL Article XI that governs 

corporations created for the sole purpose of “developing a housing project for persons of low-

income;” but in practice Restoring Communities is only a pass-through, created by HPD to 

deliver the former TIL property, “created for the sole purpose of providing low-income 

housing,” to a private developer who will obtain financing, rehabilitate the former TIL building 

under the terms of ANCP,64 and transform it into low-to-moderate income co-ops. Here we 

encounter a fundamental difference between the design and intent of TIL and that of ANCP. 

Instead of becoming the free-and-clear HDFC co-op owners of their own rehabilitated building, 

the TIL/ANCP tenants will share ownership with moderate-income cooperators to whom the 
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former TIL building has been marketed; and due to HPD’s warehousing of so many vacant units  

the former TIL residents are likely to be a minority in the home they were once told would be 

their own. In addition, instead of owning a TIL/HDFC building free-and-clear, they will be 

saddled with a lien, incurred by the developer without their knowledge or consent, for the unpaid 

cost of the rehabilitation- a proportional share of which will be added to their co-op maintenance 

charges, presumably for the duration of the ANCP 30 year tax abatement.  

 
The terms of ANCP shed light on HPD’s decision to begin warehousing the TIL units a 

decade ago, and why it withdrew support from TAs ready to become HDFC co-ops, as reported 

above. HPD’s rationale was only made public in 2015 when then-HPD Deputy Commissioner 

for the Office of Asset and Property Management Ann-Marie Hendrickson explained to the 

Director of PA’LANTE and a member of the press: “The reason we don’t want to rent out 

vacancies while they are in TIL is because those vacancies are going to be needed on the back 

end (of ANCP) to be sold at higher prices to subsidize and pay the bank debt.”65 

 
The ANCP term sheet66 also helps clarify why the agency may have been less than 

forthcoming about its intentions. Outwardly ANCP appears to maintain the commitment to low-

income affordable co-op ownership as envisioned nearly forty years ago when the TIL program 

began. The criteria for TILs converting to ANCP co-ops reflect standard HPD measures for 

assessing the readiness of TILs to become HDFC co-ops: “years since TIL intake, successful 

management of the building, maintaining an active tenant association, and the number of 

residents attending ongoing trainings.” As described above in the TA reports to PA’LANTE, the 

capacity of the TAs to meet some of these criteria was impaired by HPD’s apparent neglect and 

mismanagement, including the draining of TIL TA resources and the weakening of the 
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Associations due to the warehousing of vacant units. But there are other, more substantial 

challenges for TIL residents who agree to participate in ANCP.67 

 
1. the ANCP “buy-in” for TIL tenants will increase from the long-promised $250 for their unit to 

$2500- an amount of ready cash that many tenants will be unable to afford.  

 
2. typical TIL rents of $200-400 can “be restructured as maintenance charges up to 60% of Area 

Median Income (AMI) to cover debt service for the cost of construction, maintenance, and 

operations.” For a family of four, 60% of AMI is $54, 360; for one person, it is $38,100; or about 

$4,500 and $3,200 per month respectively.68 According to HPD, this difference between monthly 

maintenance and the former TIL tenant’s ability to pay will be subsidized by a pool of Section 8 

funds from the Federal Department of Housing and Urban Development (HUD) that the agency 

claims will be set aside for this purpose, if available.69 

 
Reliance on a Section 8 subsidy, if available, to maintain the affordability of ANCP co-

ops for low-income TIL tenants appears to ignore a steady erosion of HUD funding over many 

years, as well as HPD’s own recent experience with the volatility of federal Section 8 subsidies. 

In 2009, the growth of the agency’s subsidy programs was substantially limited when Section 8 

rental vouchers were closed for New York City residents; and in 2013, federal budget cuts 

required sharp reductions in Section 8 subsidies for senior affordable housing. The 2013 

cutbacks forced HPD into a program of emotionally and psychologically wrenching relocations 

of many elderly and disabled seniors to smaller quarters less costly to subsidize.70 The 

unreliability of federal subsidy programs is unlikely to abate, and changes in national policy are 

afoot that would reduce or end various federal subsidies for persons of low-income. Under these 
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circumstances it appears risky to create a low-income co-op housing program like ANCP 

dependent on federal subsidies for 60-80% of the monthly maintenance charges that the TIL 

tenants will owe over the next thirty years. Because they lack the financial resources to pay the 

maintenance without the subsidy, reliance on it exposes them to a high risk of foreclosure should 

it be substantially reduced or ended. Moreover, this approach contradicts the lessons HPD ought 

to have learned during the past 40 years about substituting hopeful intentions and empty 

promises for sustainable housing goals- the most important of which is permanent affordability 

for persons of low-income. 

 
3. The provisions of the ANCP term sheet raise longer-term concerns about affordability. The 

co-ops created under ANCP are not intended to be permanently affordable. To assist with 

financing, a developer of an ANCP co-op will receive a 30 year tax abatement similar in nature 

to those that were used to help finance affordable rental units under the Mitchell-Lama program 

a generation ago.71 The expiration of that abatement, which began on a site-specific basis in the 

1990s, has resulted in the conversion of many affordable Mitchell-Lama rental units into co-ops, 

and a gradual loss of affordability in the rental units that remain due to rent increases. The ANCP 

term sheet imposes “a minimum 30-year regulatory agreement” on the developer under which 

“current and future vacant apartments must be sold to households whose incomes do not exceed 

120% of AMI.”72 However, in a possible insight to the rationale for HPD’s large-scale 

warehousing policy, the term sheet specifies that currently vacant units can be sold by the 

developer to buyers with incomes greater than 120% of AMI, so long as non-city financing is 

used. This exception raises a question of whether this provision is intended to circumvent the 

PHFL Article XI requirement that those long-warehoused vacant TIL units, once they are 
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conveyed through Restoring Communities HDFC to the developer, must still be reserved for 

persons of low-income. 

 
4. A related concern is that former TIL tenants whose level of rental affordability is now $200-

400 per month will be co-operating with owners paying as much as a hundred thousand dollars 

for their apartments (according to the term sheet, the ANCP income ceiling for a family of four is 

$100,680). It is not hard to foresee that the resulting disparities in income and expectations of 

ownership may lead to difficulties in co-op integration and governance, perhaps even fostering 

the emergence of a “poor door” culture of haves and have-nots seen in recent developments that 

combined market rate and subsidized residents. 

 
5. The term sheet also requires “third party management” of the property, a service for which co-

op owners will pay still-unspecified fees and be assessed minimum annual maintenance increases 

of 2%; however, whether these and related assessments can be paid for with Section 8 subsidies 

has been left unaddressed. Another serious concern for TIL tenants who choose to own ANCP 

co-ops is the cost of special assessments levied to address common costs; for example, repairing 

damage to common areas, meeting legal expenses or increases in insurance, and city 

requirements to erect scaffolding for exterior inspection and repairs-73  none of which are likely 

to be covered by Section 8 subsidies, even if available. Unless fully subsidized by another 

source, former TIL tenants are almost certain to find their co-op homes unsustainably expensive. 

 
* 

 
With ANCP as the planned end point of the TIL program’s promise of permanent 

affordable home ownership for low-income New Yorkers, it is painful to look back at the 
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idealism expressed by HPD at TIL’s beginning when it described its role: “We’re not just 

creating housing. We’re creating neighborhoods,”74 and, in describing HPD’s audacity, what the 

New York Times called “an extraordinary gamble”75 to save the city’s abandoned residential 

buildings through reliance on the courage and skill- and sometimes the nothing-to-lose attitude- 

of low-income residents struggling to survive in abandoned housing and devastated 

neighborhoods.  

 
Within that history is a vast narrative of hope, patience, striving, trust, and- most 

importantly- belief in the integrity of the city’s promise. HPD was inspired in the dark days of 

the Nineteen Seventies to honor its obligation to not only house its lowest-income citizens safely 

and decently but to make that housing their own. A look at the TIL program description still to 

be found on HPD’s website76 reflects the distance the agency has travelled from the creation of 

its guidelines in 1986 to its embrace of ANCP: “TIL is intended to give you a chance to manage 

and eventually own your own home…Most important, TIL enables tenants to create decent and 

affordable housing.”77  

 
 

Conclusion 
 

Despite HPD’s long-term intention to nurture the ANCP initiative, it remains difficult to 

understand why the agency so severely impaired the sustainable management of the buildings 

and homes to which it and the HDFC/TIL program have been officially committed for nearly 40 

years.  But the surpassing irony of the TIL saga may be that the current administration, in its 

eagerness to wed the city’s property boom to the need for middle class affordable housing, is 

setting in motion, through the unsustainable provisions of ANCP for low-income residents, the 
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kind of family displacement that TIL was designed to prevent- and, simultaneously, discarding a 

successful vision of truly low-income cooperative housing that a very different New York was 

once grateful to embrace.       

 
The TIL/HDFC program not only provided decent, affordable home ownership to low- 

income New Yorkers at a dark time in the city’s history. It survived changing political and 

financial priorities as it anchored and helped renew threatened and devastated communities, and 

it permanently strengthened the health and diversity of the city’s housing stock. TIL proved that 

when adequately supported by a committed government and non-profit sector, even neglected 

and abandoned housing, and poorly-served, low-income residents, can be the basis of community 

and individual renewal through belief in a better future, practical goals, hard work, sacrifice, and 

immense patience.  

 
The programs from which the TIL tenants have benefitted also derive from New York 

City’s long tradition of recognizing a right to decent, safe, affordable housing; its historical 

commitment to providing for the welfare of its neediest citizens; its embrace of a role as a 

compassionate and effective guardian of the commonweal; and its gradual but expansive defense 

of the rights of the poor and indigent against those who would exploit them. In other words, the 

TIL/HDFC program has been at heart about continuing a tradition of wise investment in the 

city’s working and low-income people; which is to say, the creation and protection of 

communities that have historically anchored New York, and have enabled the city to prosper and 

grow while preserving its character as a place of economic opportunity and cultural diversity.  
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TIL also falls within the city’s long and ground-breaking tradition of creating affordable 

and low-income cooperative housing. Co-ops have been a mainstay of the effort to house the 

city’s workers decently for more than a century. Both the public and private sector recognized 

that the provision of good, affordable housing was as foundational as the dignity of work; just as 

in the reforms of the workplace, decent housing at an affordable price bespoke the requirement 

of safe, up-to-date surroundings that affirmed the worth of individuals and families. 

 
HPD renewed that relationship through its TIL program. The agency shared with its 

tenants a belief in the efficacy of a temporary subsidy for a long-term benefit: the creation of 

stable, independent  property ownership that would serve low-income residents and the city’s 

interests alike. Yet now, under ANCP, HPD proposes something quite different: the TIL tenant 

associations will see the city’s decades-long promise of cooperative ownership of their own 

building, with its sense of self-identification and financial control, withdrawn. What ANCP 

represents, then, is not simply the substitution of one housing program for another. It pre-empts 

the pursuit by the TIL tenants of the autonomy and dignity that come with normal rights of 

ownership and association; rights that they have, by any reasonable measure, long-since earned.  

 
Finally, in proposing ANCP the city seems to have forgotten the goal of shared economic 

self-interest created by the housing crisis of the Seventies and Eighties. As noted above, the TIL 

program cannot be viewed in isolation. It was born of that crisis, but now, in a very different era, 

its remaining residents find themselves at the mercy of rising costs and an unreliable subsidy. 

The risks ahead, and the growing crisis of dispossession and homelessness we see around us, 

suggest that TIL and programs like it are needed now more than ever. Regrettably, under the 

terms of its ANCP initiative to replace TIL, the city appears committed to low-income co-ops 
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whose short-and-long-term affordability is fraught with foreseeable risk. The TIL tenants whose 

decades of commitment, investment, struggle, and cooperative low-income housing management 

as recounted in this report deserve better; in fact, they deserve what they were promised and 

what they earned: permanent affordable ownership of truly low-income co-op housing, located in 

the homes they have preserved and called their own. It is time for the city to fulfill that promise, 

and live up to the spirit and intent of the TIL program when created nearly forty years ago.      

 
Recommendations 

 
The recommendations below are premised on our conclusion that, 1. The TIL Tenant 

Associations referenced in this report have had their interests harmed by HPD’s reported failure 
to provide proper training and oversight, as well as essential material and technical support; 2. 
HPD’s policies, management failures, and deliberate indifference have acted against the 
agency’s own stated intentions and the interests of the TIL tenants, impeding them from 
becoming HDFC co-ops; 3. The 40-year promise to provide cooperative low-income home 
ownership that HPD created with its TIL program has been broken; in its place is another 
promise of ownership under ANCP that we believe will fail to provide permanently affordable 
low-income co-ops to the TIL tenants. To remedy these defects, we recommend that: 

 
1. The history and status of each remaining TIL Tenant Association and their building should 

undergo a one year review by an independent Commission to determine whether in each case 
the best permanent outcome would be as an HDFC or alternatively an ANCP co-op. 

 
2. During the review there should be a moratorium on transfers of TIL buildings into Restore 

Communities HDFC or other third-party transfer programs or into ANCP; and transfers of 
buildings now in ANCP to for-profit developers. 

 
3. The efforts of the Commission and HPD should be directed toward the goal, wherever 

possible, of enabling TIL Tenant Associations to become HDFC co-ops under the original 
terms of conversion through which the city renovates the TIL building and transfers it to the 
Association as a low-income HDFC co-op as was always intended, with the tenants offered 
the right to purchase their apartment for $2,500. 
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4. During the period of the review HPD must fully meet its oversight and support obligations to 
the TIL Tenant Associations, and administratively and financially commit the agency to their 
success. Among other steps, HPD must: 

 
A. Be required to assign each TIL building two new, fully trained, highly qualified, bi-

lingual, full-time coordinators to provide all necessary legal, financial, and managerial 
advice and support to enable the Tenant Association to become an HDFC co-op; or, in 
cases where the Commission determines that buildings should enter ANCP, provide all 
necessary support to ensure that residents are fully prepared to function successfully 
long-term under ANCP; 
 

B. Immediately meet its responsibility to carry out a full, detailed assessment of the extent 
and estimated cost of all required repairs and maintenance on each TIL building as called 
for under its own program guidelines; at minimum, each building must be brought into 
compliance with the provisions of the city’s Building and Housing Maintenance Codes; 

 
C. Provide three years of regularly scheduled consultation, oversight, and assistance for 

former TIL residents once they are housed in either HDFC or ANCP co-ops. 
 
5. TIL buildings that are to house an HDFC co-op must undergo a full renovation of their 

structure and mechanical systems as originally called for under the HPD’s guidelines for 
HDFC co-op conversions, including that the cost must be paid by the city and not transferred 
to the converted TIL/HDFC co-op as an indebtedness; 

 
6. During renovation TIL residents must be temporarily re-housed in comparable circumstances 

at their current rent; must receive monthly progress reports from their building coordinator; 
and must continue to receive intensive training adequate to prepare them to manage their new 
cooperative and fiduciary obligations; 

 
7. Existing TIL Tenant Associations that become ANCP co-ops should be subject to the 

provisions on income, assets, tax exemption, sales price caps, and other provisions under the 
new HDFC Regulatory Agreement currently being finalized by the city; therefore, HPD must 
ensure that current TIL residents slated to become co-op owners are fully informed of the 
provisions that will govern their ownership rights under said Agreement before they vote to 
participate; 

 
8. With regard to ANCP, TIL residents whose buildings enter ANCP must be fully protected 

from unaffordable charges that would expose them to the risk of foreclosure, eviction, and 
homelessness. We recommend that: 



41 

 

 
A. The approval process for TIL tenants to agree to participation in the ANCP program 

must be modified. At present, the terms of ANCP deny TIL tenants a right to vote on 
whether to participate, and if so on what terms until their TIL building has been 
transferred through Restoring Communities HDFC to a developer and renovated. 
Only then they are offered an ANCP co-op unit in their former TIL building whose 
location and design will have been determined for them by HPD and the developer.  
 
This procedure places the TIL tenants at a serious disadvantage. Under current rules, 
when their building is conveyed to “Restoring Communities HDFC” and then to the 
project developer, they forfeit all control over the duration, extent, cost, loan 
indebtedness, and terms of return created by HPD’s agreement with the developer-  
even though that agreement will determine the terms under which they will own their 
co-op, and HPD appears to offer them no right to negotiate their own interests in said 
agreement.  
 
The TIL tenants should retain the right they exercised when they voted to give up rent 
stabilization in exchange for a new right to purchase their own TIL/HDFC co-op for 
$250, and to cooperatively own their building. It is a violation of the trust the tenants 
placed in HPD when joining TIL on these terms to now find that their only right to a 
co-op is to accept, after the fact, the financial burden imposed on it through the costs 
and loans created by HPD and the developer; and, as is likely to be the case, to be 
forced to give up their promised right to co-op ownership when financial risks 
associated with that burden prove too great. 
 
The TIL tenants should have the right to vote before the fact on whether they want 
their building to enter ANCP, and on whether to accept the financial and other 
obligations they will incur with ANCP co-op ownership- the same right, in effect, that 
had when they voted to join the TIL program, and would have had when choosing to 
become an HDFC co-op. 
 

B. If a TIL Tenant Association votes to enter ANCP, HPD must be required to work 
closely and effectively with the tenants who will become co-op owners to determine 
if, in all likelihood, they have sufficient financial resources to pay the required 2% 
annual increases in maintenance, any special assessments, or other charges that can 
reasonably be expected to occur; in making this determination, HPD should rely on 
an independent analysis of a tenant’s financial resources; 
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C. If said analysis determines that an individual’s finances will, in all likelihood, prevent 
them from meeting the financial obligations of ANCP co-op ownership, such 
residents must be exempted from annual increases in maintenance charges, special 
assessments, and/or other charges levied on owners of said ANCP co-op;  

 
D. All former TIL residents older than 55, or who are legally disabled or vision 

impaired, who are confined to a wheel chair or similar device, or unable to work, 
shall have their share of monthly maintenance charges fixed at their current TIL rent; 

 
E. The difference between the total cost of monthly and other assessed charges and the 

amount a former TIL tenant can afford is to be covered by a Federal Section 8 
subsidy, if available, according to HPD; therefore, if that subsidy is not available,  
should end, or prove insufficient to meet monthly maintenance charges, HPD or the 
developer must assume responsibility for paying said difference; similarly, before a 
TIL tenant agrees to become an ANCP co-op owner, HPD must determine and reveal 
whether that potential owner is eligible for the proposed or any other Section 8 
subsidy. 
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